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Annex:

Legal study: The legal protection of sacred natural sites  
Summary

The UNESCO Project “Support to the international symposium on  Conserving Cultural and Biological Diversity: The Role of Sacred Natural Sites and Cultural Landscapes” with support from the Flemish Government of Belgium was implemented in a period of three months (1 April to 30 June 2005). 

The project was embedded within the World Expo 2005 (Aichi, Japan) and its overall motto on “Nature’s Wisdom”, as the symposium demonstrated the natural and cultural interrelationships for the conservation of the environment as exemplified by sacred natural sites and cultural landscapes. 

The international symposium on “Conserving Cultural and Biological Diversity: The Role of Sacred Natural Sites and Cultural Landscapes” was held from 30 May to 2 June 2005. It was hosted by the United Nations University (UNU) in Tokyo. It was organized by UNESCO and UNU in collaboration with IUCN – The World Conservation Union, the Secretariat of the Convention on Biological Diversity (CBD), the Secretariat of the United Nations Permanent Forum on Indigenous Issues (SPFII), and the Food and Agriculture Organization of the United Nations (FAO), in partnership with the Japanese Agency for Cultural Affairs (Bunkacho). 

The symposium was attended by nearly 150 participants from all world regions. Forty-five papers were presented in nine thematic sessions; moreover, several video films and posters further enriched the symposium. The symposium gave rise to a Declaration, which provides a platform for future collaboration among the participating organizations, experts and protected area managers.

Funding by the Flemish Government of Belgium was used to pay the salary cost of Ms Charlotte Herman, who assisted in the preparation and organization of the international symposium, and included the covering of the international travel costs and accommodation of Ms Herman to help organize and implement the symposium on site.

I
Rationale

1.
Many societies all around the world have attributed a special status to natural sites set aside as sacred - either through the recognition of residing deities and spirits or as shrines dedicated to ancestors. In many cases, sacred sites have been accompanied by access restrictions, with the result that sacred groves and other sacred places have served as important reservoirs of biological diversity, preserving unique and/or rare plant and animal species. Sacred and taboo associations attached to mountains, rivers, caves, forest groves and temple sites play an important role in the protection of particular ecosystems by local people. Particular plant species of sacred sites are often used by traditional healers, priests or shamans who have a strong interest in the preservation of such sites and ecosystems.

2.
In some regions of the world, the belief in spirits inhabiting certain areas has served to quickly regenerate abandoned plots into mature forest. In other areas, sacred places play a major part in safeguarding critical sites in the hydrological cycle of watershed areas. Very often, a water well and its adjoining areas are held sacred, giving it a high degree of protection from pollution or overexploitation. Furthermore, in a number of instances, sacred sites have been instrumental in preserving the ecological integrity of entire landscapes. For these reasons, sacred sites can help in assessing the potential natural vegetation of degraded ecosystems or ecosystems modified by humans. As indicator sites, by using endemic plant species that are well adapted to the climatic and edaphic conditions of the area, they are instrumental for the rehabilitation of degraded environments. 

3.
Sacred natural sites contain important reservoirs of genetic and species diversity and can help to protect ecosystems against environmental degradation. In this way, the transdisciplinary nature of the interface between cultural perceptions and scientific rationale in the effective protection of biological-cultural diversity found in sacred sites provides compelling models for the elaboration of integrated conservation-development programmes undertaken by environmental and development organizations.

4.
In order to secure and maintain the support and involvement of local populations in the conservation of biodiversity, examples of the traditional conservation of sacred sites need to be increasingly recognized and disseminated as alternative models of sustainable development which build upon traditional foundations. Up to now, traditional sacred sites have not often been formally reflected in protected area designations and management plans. The eventual designation of specific “sacred natural sites” as a protected area category could be instrumental in gaining the support of traditional people in conserving the environment and its natural resources. It would also valorise traditional belief systems and sustain the cultural heritage and integrity of indigenous groups.

5.
The international symposium in Tokyo helped to elucidate all these issues and provided a platform for future collaboration among various UN bodies and international organizations, as well as natural and social scientists, conservation experts and traditional custodians of sacred natural sites and cultural landscapes. 
II
Background and Previous Work

6.
 The international symposium drew on UNESCO’s previous and on-going work with regard to natural and cultural diversity focusing on sacred natural sites. Since 1997 both the UNESCO Programme on Man and the Biosphere (MAB) and the UNESCO World Heritage Centre (WHC) have organized or contributed to a number of international events which aimed at elaborating a concept of nature conservation based on cultural values. These events were held as follows:

· UNESCO Sub-regional Workshop “The Role of Sacred Groves in Conservation and Management of Biological Diversity” held Peechi (India) in December 1997;

· TMI-UNESCO “International Consultation on Sacred Mountains” held at Spruce Knob (USA) in April 1998;

· UNESCO World Heritage “Regional Thematic Meeting on Cultural Landscapes in the Andes” held at Chivay and Arequipa (Peru) in May 1998;

· UNESCO “Symposium on “Natural Sacred Sites, Cultural Diversity and Biological Diversity”, held at UNESCO Headquarters in Paris in September 1998.

· International symposium and workshop on “The Importance of the Protection of Natural Sacred Sites for Biodiversity Conservation”, held in Mexico City (Mexico) in June 2001, which was jointly organized by the Mexican Ministry of the Environment and Natural Resources, UNEP, WWF and the Mexican NGO Musica por la Tierra with the support of UNESCO. 

· UNESCO-World Heritage “Thematic Expert Meeting on Asia-Pacific Sacred Mountains”, held at Wakayama City (Japan) in September 2001 in collaboration with the Japanese Agency for Cultural Affairs.

· Cultural Landscapes: the Challenges of Conservation. World Heritage 2002. Shared Legacy, Common Responsibility. Associated Workshop on the occasion of the celebration of the 30th anniversary of the World Heritage Convention, 11-12 November 2002, Ferrara, (Italy).

· UNESCO-MAB “International Workshop on the Importance of Sacred Natural Sites for Biodiversity Conservation”, held at Kunming and Xishuangbanna Biosphere Reserve (China) in February 2003.

· UNESCO-IHP and Culture session on the theme “Water and Cultural Diversity” at the 3rd World Water Forum in Kyoto (Japan) in March 2003. 

7.
The international symposium on “Conserving Cultural and Biological Diversity: The Role of Sacred Natural Sites and Cultural Landscapes” was a major highlight in this series of UNESCO events as it provided a platform to discuss, validate and refine guidelines for the management of sacred natural sites in the light of natural and cultural diversity.

8.
With its mandate in culture as well as in natural and social sciences, the United Nations Educational, Scientific and Cultural Organization (UNESCO) is probably the most suitable institution to address sustainable development and environmental conservation questions which arise at the interface of cultural and biological diversity.

9.
Within the framework of UNESCO's "Programme on Man and the Biosphere (MAB)", biosphere reserves couple the conservation of major ecosystems with the sustainable use of natural resources by local people through applied sciences on human-environment interactions. The “Seville Strategy for the World Network of Biosphere Reserves” (which has been approved by the UNESCO General Conference as its governing body) stipulates inter alia that one should “utilize biosphere reserves as models of land management and of approaches to sustainable development”. Moreover, it recommends that “biosphere reserves be established to include areas where traditional life styles and indigenous uses of biodiversity, including sacred sites, are practised”. Many biosphere reserves include natural sacred sites.

10.
The World Heritage Convention, for which UNESCO provides the Secretariat, protects the most outstanding cultural and natural sites as well as cultural landscapes of the world. In particular the category of ‘cultural landscapes’ incorporates sites that have a substantial  religious significance. According to the convention’s Operational Guidelines (paragraph 39), cultural landscapes fall into three main categories, of which the third category stipulates the associative cultural landscape:  “The inclusion of such landscapes on the World Heritage List is justifiable by virtue of the powerful religious, artistic or cultural associations of the natural element rather than material cultural evidence, which may be insignificant or even absent”. In 1993, New Zealand’s Tongariro National Park became the first property to be inscribed on the World Heritage List under the revised cultural criteria describing cultural landscapes. The mountains at the heart of the park have cultural and religious significance for the Maori people and symbolize the spiritual links between this community and its environment. The park contains active and extinct volcanoes, a diverse range of ecosystems and highly scenic landscapes.

11.
For the sake of this international symposium and to the extent possible, use was made of the UNESCO World Network of Biosphere Reserve (or similarly managed areas) and World Heritage sites. The advantage of these sites is that they are already embedded in a network whose institutional infrastructures function at the governmental level. Moreover, sacred natural sites that have no legally protected area status (as yet) were also considered during the international symposium.

III
Implementation of the Project

12.
During the preparatory work, and based on the experience gained through the various events mentioned in Section II of this report, selection criteria for sacred natural sites have been discussed at several occasions and in various regions of the world so as to incorporate the specific cultural and environmental contexts of the various world regions. This was important for the selection of the speakers and the case studies to be presented at the international symposium in Tokyo.

13.
During this preparatory work it was confirmed that there is only one earth but that there are many different worlds. It was felt that it is difficult to give stringent cultural criteria for the selection of sacred natural sites for this project, which are evenly applicable to African, Asian-Pacific, American and European contexts. Not only between these large regions, but also within individual states do cultural values and religious beliefs differ enormously. On the other hand, the sites should be similar enough to allow for a comparative project approach. At the various meetings, participants agreed that the selection of the sites needed to be general and flexible enough to allow for the differing cultural contexts found in Africa, Asia-Pacific, the Americas and Europe. Thus, no explicit attempt was made to spell out narrowly defined cultural criteria. 

14.
Sacred sites can have direct socio-cultural significance for local people in various aspects: they can contain medicinal plants used by traditional healers or they are related to sacred animals and their habitats (such as llamas and alpacas) which also have an economic value.  They may also serve a psychological function for contemplation and meditation.

15.
Regarding the sites, several were taken from the UNESCO World Network of Biosphere Reserves (= BR) and/or the sites inscribed on the list of the UNESCO World Heritage Convention (= WH). A common element in all of these sites is that they partially, or totally, contain a legally protected area, such as a national park or a nature reserve. Several examples were also selected from cultural landscapes inscribed on the list of the World Heritage Convention to provide examples of the interactions of humans with their physical environment.

16.
For comparative reasons, however, sites were also identified which have no status as a legally protected area. The reason for this was to ascertain whether traditional forms of environmental conservation, such as natural sacred sites, can be equally powerful agents for the conservation of the environment. Additionally, the benefits and shortcomings of both, legally protected sites and traditionally protected sites are to be demonstrated by the project. A further aim of the symposium was to elucidate the complementarity of traditional versus modern environmental conservation. 

17.
Regarding the identification of speakers at the symposium – which also influenced the choice of the case studies presented at the symposium – the overriding criterion was whether a study team was already operational and working on the site. The study teams had to be interdisciplinary, comprising both natural scientists and cultural anthropologists. Moreover, the managers of the protected areas (in case the site is legally protected) were also invited to the symposium. In this vein sites and project partners from all the target regions (Africa, Asia-Pacific, Latin America) were selected, as well as experts from Europe and Northern America to underline the global importance of the symposium theme.  

18.
UNESCO’s Division of Ecological and Earth Sciences with its Programme on Man and the Biosphere (MAB) was in charge of the overall co-ordination of the symposium in Tokyo. In addition, UNESCO’s Division of Water Sciences with its International Hydrological Programme (IHP), and the UNESCO Culture Sector, in particular the UNESCO World Heritage Centre and the Division of Cultural Heritage with its Intangible Heritage Section, provided intellectual, financial and logistic support to the symposium.

19.
In addition to UNESCO, also other international organizations joined UNESCO’s efforts in making the symposium a full success. The Rector of the United Nations University (UNU) offered to host the symposium at its premises in Tokyo. 

20.
In early 2005, The World Conservation Union (IUCN), the Secretariat of the Convention on Biological Diversity (CBD), the Secretariat of the United Nations Permanent Forum on Indigenous Issues (SPFII), and the Food and Agriculture Organization of the United Nations (FAO) contacted UNESCO and offered to be considered additional partners for the symposium. This offer underlined the importance of the symposium theme in the international arena. Accordingly, each partner organization was in charge of one or several thematic sessions of the symposium. The symposium was thus a fine example of UN interagency collaboration creating important synergy effects for future collaborative work. In addition, the symposium was also conducted in partnership with the Japanese Agency for Cultural Affairs (Bunkacho) for which UNESCO is very grateful. 

21.
The Government of Japan as well as the Flemish Government of Belgium provided financial support to UNESCO through funds-in-trust agreements for the preparation and organization of the symposium. Japanese funding was used to cover participants’ travels to and from Tokyo and organizational expenditures in Tokyo, while the Flemish contribution was used for logistic and substantive preparatory work as mentioned below. UNESCO gratefully acknowledges the funding support by the two governments which were instrumental for the success of the symposium. 

IV
Activities and Results

22.
In essence, Ms Charlotte Herman assisted with the following activities and yielded the following results:

(a) Publicizing globally the international symposium through the production of a symposium flyer in English and in Japanese, and through the creation of a symposium website on Internet, both in English and in Japanese. The four-pages symposium flyer contained background information on the symposium’s objectives and structure as well as technical and logistic information for the symposium, and was widely distributed. UNESCO created the English symposium website (http://www.unesco.org/mab/SNS/symposium.htm) which was subsequently translated into Japanese by UNU (http://www.unu.edu/hq/japanese/aichi2005/sacred-sites.html). The websites contained detailed information on the symposium and informed on the symposium results.

 (b) Organizing the travel arrangements and accommodation for the participants of the international symposium on “Conserving Cultural and Biological Diversity: The Role Sacred Natural Sites and Cultural Landscapes” in Tokyo (Japan) from 30 May to 2 June 2005, as an activity of the World Expo 2005 in Aichi.

(c) Coordinating the symposium from a logistic point of view by helping organizing and implementing the symposium on site.

(d) Liaising with the participants and partners of the international symposium from around the world.

(e) Organize and coordinate the poster and film sessions, which were projected at the symposium and were attended by the conservation experts as well as by the general public and showed the interrelationship of nature and culture. 

(f) Analysis of legally protected areas and community-based conservation areas (with no legal protection). The report is attached as Annex 1 to the present report. This report evaluates applicable international law with regard to environmental issues and evaluates the human right dimension of significant environmental (and public health) issues by:

· Showing linkages between environment, (health) and human rights within the context of sustainable development

· Outlining and assessing environmental and human rights problems 

· Examining relevant scientific and technical documents, regulatory standards/guidelines, and international treaties and conventions.

23.
The international symposium was structured into nine thematic sessions. Approximately 5 speakers per session highlighted a matter related to the specific subject of the conservation of “Cultural and Biological Diversity: the Role of Sacred Natural Sites and Cultural Landscapes”. Each session was chaired by one of the symposium participants, who was assisted by a Coordinator/Rapporteur. 

24.
One additional session was dedicated to the presentation of summary reports. An open Round Table discussion with panelists of the organizing committee and the floor offered the opportunity of discussing future steps and activities after the symposium. 

25.
The poster and film sessions, which were organized during the symposium, were attended by the conservation experts as well as by the general public and showed the interrelationship of nature and culture. 
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